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1. Introduction

The first idea of establishing ASEAN Security Community was first raised by Indonesia
in mid of 2003 in a seminar in New York sponsored by theMinistry of Foreign Affairs of
the Republic of Indonesia.1 During the 9th ASEAN Summit in Bali IN 2003, the ASEAN
Concord II was declared in which member states form consensuses that future ASEAN
cooperation in the realm of security relies ”exclusively on peaceful processes in the
settlement of intra regional differences”, that their security is “fundamentally linked to
one another and bound by geographic location, common vision and objectives….”2
Since then the idea has been exercised to materialize ASC. ASC is designed as one of the
three pillars of ASEAN Community, together with ASEAN Economic Community
(AEC) and ASEAN Social-Cultural Community (ASCC). The idea of ASC also reflects
paradigmatic changes in the organization of ASEAN, from bureaucratic approach to
people’s approach.
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In addition to the many approaches from perspectives of international
politics/relations, it is important to see the issue of ASC formation from legal
perspectives, particularly in the framework international law. It is understood that legal
approach would be a very important approach to secure that once it is established ASC
would be effective and have strong legal basis for its implementations. This paper is
aimed at exploring some legal aspects of ASC, like it legal basis; basic principles; and the
relation between national law of individual member countries and ASEANLaw.

2. The Concept, Aim and Components of ASEAN Security
Community

The concept of Security Community is often defined as a group of states that has
achieved a condition, as a result of flow of communication and the habit of cooperation,
where members share “expectations of peaceful change” and rule out “the use of force
as a means of problem solving.“ State that belong to a Security Community come to see
their security as fundamentally linked to other states and then destiny bound by
common norms, history, political experience, and regional location. A Security
Community exists when states reach the level of confidence that security can only be
attained if they cooperate with each other.3

Almost five decades ago Karl Deutsch defined a Security Community as a group
that has “become integrated,” where integration is defined as the attainment of a sense
of community, accompanied by formal or informal institutions or practices, sufficiently
strong and widespread to assure peaceful change among members of a group with
“reasonable” certainty over along period of time.” Such communities could either be
“amalgamated” through the formal political merger of the participating units, or remain
“pluralistic,” in which case the members retain their independence and sovereignty.4 A
Security Community is also characterized by:5

(a) The absence of a competitive military build-up among the regional
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