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1. Introduction 
  
Since 1997, the Government of Taiwan has been continuously and, unsuccessfully, 
bidding for  observer status at the World Health Assembly.2 In 2006, the idea of 
Meaningful Participation by Health Entity of Taiwan was used as legal ground to seek  
observer status, while hoping to leave the sovereignty issue untouched.3 In 2007, the issue 
of sovereignty surfaced, as the deeply frustrated Taiwan Government toughened its tone 
by applying for  WHO Membership, which was again fruitless.  
Meanwhile, the year of 2005 saw the President of Taiwan depositing to the UN the 
accession instrument4 to the WHO Framework Convention on Tobacco Control (FCTC)5. 
As Taiwan is not recognized by the UN as an independent State, such move was unable to 
make Taiwan a Contracting Party to the FCTC. However, in February 2006 when the 1st 
FCTC Conference of Parties (COP-I)  convened in Geneva, the final negotiation and 
adoption of the Rules of Procedures for the COP became interesting because of the 
Marshall Islands’ proposal which, if accepted, would have provided an opportunity for 
Taiwan to be eligible to become an observer at the COP meeting in the capacity of “Other 
Bodies.” It goes without saying that such move did not succeed. 
On the other battle front, as the revision of International Health Regulations (IHR) was 
completed in 2005 at the WHO,6 the Health Administration of Taiwan announced in 2006 
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that it would implement such revised international regulations, before entry into force in 
2007.7 However, as the revised IHR requires WHO, inter alia, to be open reports 
submitted by bodies other than Governments of Contracting Parties, the Chinese 
Government quickly closed a bargain with the Director General of the WHO as a 
precaution. A secret MOU was signed which disallows direct contact between the WHO 
and Taiwan, and hinders the application of the revised IHR to Taiwan. 
The present author has the privilege to know the concrete legal issues involved in the 
controversies between China and Taiwan in making Taiwan eligible to enjoy the benefits 
from the revised IHR and to participate in the Conference of Parties of the FCTC. In this 
short paper, the legal issues involved in these wars will be addressed. The author, however, 
will not take the opportunity to discuss the most controversial and fundamental issues 
concerning the sovereignty of Taiwan. Rather, attempts will be made to provide some 
personal and scholarly comments and solutions which may not please either side across 
the Taiwan Strait at  first sight, but may be worthy of further consideration.  
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